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This  Speech  is  published  at    the   special  request  of  those 

who  supported  the  important  principles 

advocated   therein. 


Assembly  Bill  No.  401  was  taken  up  March  1st,  1h«(i.  Kcnil  third  titno.  The  mil  was 
called,  and  theVnllpasscd  hy  the  following  vote: 

Ayes— M<?ssrs.  Adams,  Anthony,  Bass,  Bennett,  Brooks,  Brown  of  Sonoma,  Brown  of 
Yuba  Briiner  Biusie  Burns,  Carr  of  Sacramento,  Carr  of  Yuba,  Chamberlain,  Chandler, 
Cook ' Cooper,'i;orcoran,  Cuthbort,  Del  Valle,  Estey,  Kiulayson,  Fraser,  Frink,  Iraribaldi, 
Gattey  fiorlev.  Green,  Hardy,  Harris,  Hnrtson,  Hershey,  Hynes,  Josselyn,  Lane,  Leaeh, 
Leadbettcr  Levee,  Ma'^iuirc;  Mathews,  Mav,  Maybell,  MeCallion,  McCarty  of  Lake,  Mc- 
Carthy of  San  Francisi-o,  I\IoConias  Mcintosh,  Morse,  Mullioljand,  Picket,  Sayle,  Sinon, 
Sherburne,  Spencer,  Stanley,  Stoddard,  Strocter,  Sweetland,  Walker,  Ward,  Wason  of  Ven- 
tura, Wattson,  York,  Youn^,  and  Mr.  Speaker -i;4. 

Noes— Messrs.  Camron,  Coleman,  Downs,  Messenger,  and  Nelson— 5. 


H.    A.    WEAVER,     PRINTER, 
2'37  J  STRKf:T,  SACRAMENTO. 
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Page  23,  twenty-first  line  from  top,  for  "  deluge,"  read  "delude. 


i.i  r>  i>  A  R  ^ 

.  UNi'VEi...--        .       ■'■ 

'     OALIF(>    ■   ■   ■- 

Revenue  and  Taxation 


~r  RISE  niider  deep  tVt'liu<;.s  of  eiiibari-assiiicnt  and  regret,  inspired 
prinei])aHy  by  the  painful  reHection  that  in  the  advocacy  of  this 
great  cfnistimtiouai  meas;u)-e  !  am  iti  conflict  with  the  wishes  of 
many  highly  esteemed  friends  in  and  out  of  this  House  whose  good  will 
F  craA-e.  and  for  w}\ose  opinions  1  ejitertain  the  highest  respect. 
Nothing  l)nt  a  strong  sense  of  chity  and  a  clear  con^■iction  of  right 
has  impelled  nie  to  take  so  decided  a  stand,  and  maintain  it  with 
whatever  of  vigor  and  ability  1  possess.  Many  icnow  from  their  OAvn 
personal  expei-ienct'  how  hard  u  is  to  resist  the  appeals  of  friendship, 
oementefl  Ity  many  years  of  close   and   friendly  business   relationship. 

WKNDKLI,     i'lliLLll'S. 

Some  yeai's  ago,  said  that  ''it  was  the  higliest  test  and  proof  of  a  boy's 
courage  to  dai'e  to  differ  from  his  fatiier."  We  have  hei'e  learned,  in 
the  crucible  of  legislation,  that  thes-e  are  otlier  things  that  test  one's 
endurance  and  courage. 

Dispassionately,  1  wish  to  enter  upon  the  consideration  of  tjiis  grave 
(juestion.  Calndy  and  intelligently,  unaffected  by  friendshii^  by  inter- 
est or  by  passion,  considering  myself  amenable  to  the  la^'  ,iil(.\  fo  the 
people  for  the  words  that  I  may  utter,  and  for  the  vote  tliat  1  shall 
cast  on  this  most  vital  measure. 

RENEWAL    OF    THE    ('ONTE.ST. 

The  people  liad  a  right  to  b<;lievH  that  by  the  ratiti;;ation  of  the 
Constitution,  V)y  the  verdict  and  solemn  judgmeiit  of  the  people, 
expressed  in  the  form  of  constitutional  law,  that  their  rights  would 
be  secure,  and  that  this  verdict  should  remain  to  them  as  the  rainbow 
of  promise  until  this  session  of  the  Legislature;  when  all  of  their 
just  expectations  and  hopes  would  be  realized  in  generous  fruitioTi. 

The  whole  State  is  now  looking  to  us  with  hope  and  expectation. 
We  cajinot  afford  to  disappoint  those  hopes,  nor  dash  to  the  ground 
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those  expectations.  It  is  a  rash  experiment  to  offer  the  people  stones 
for  bread,  or  sei-]ients  for  fishe_s.  As  for  me,  I  cannot,  I  dare  not  make 
the  teiider.  Let  such  an  undertaking  be  for  those  having  different 
views  and  different  purposes  from  those  entertained  by  the  friends  of 
equal  and  uniform  taxation. 

THE   HTSTOHV  OF    THIKTV   VEAKS       THE    EQ!  ILJKKIUM   OF     1  8,">()   KKSTORED 

l\    1880. 

The  early  periods  of  the  history  of  this  State  were  the  golden 
periods,  when  none  wei'e  what  we  now  call  rich,  and  none  absolutely 
poor.  At  that  time  there  was  a  degree  of  e(|ua]ity  and  independence 
in  hope,  expectation,  ambition,  and  energy,  and  in  business  and  social 
standing  now  unknown.  Then  the  social  and  financial  scales,  subject 
to  slight  oscillations,  remaineil  in  a  state  of  equilibrium.  Then  there 
was  a  law  on  the  statute  book  that  the  wealth  of  all  should  be  made 
to  support  that  Government  from  which  it  received  its  protection. 
Then  the  property  of  all  was  taxed  alike.  Then  there  was  no  favored 
class  exempt  from  the  operation  of  a  law  that  should  have  been  uni- 
form in  its  operation  as  well  as  in  its  principle.  Then,  in  the  very 
beginning  of  our  history,  by  universal  consent,  ther?  was  enacted  a 
law  that  wealth  in  all  of  its  diversified  forms  should  be  taxed.  That 
credits,  notes,  dues,  stocks,  and  bonds  should  be  subjected  to  the  same 
rule  as  herds  and  lands,  and  all  tangible  propei'ty. 

CAUSES    OF    A    CHANGE. 

Since  that  era,  in  some  cases  by  the  dis]3lay  of  great  energies  and 
foresight;  in  some  cases  by  the  fortuitous  combination  of  causes;  in 
some  cases  by  accidental  purchases  and  accidental  holdings;  in  others 
by  accidental  mineral  discoveries,  colossal  individual  and  corporate 
fortunes  have  grdwn  up. 

Now  the  equipoise  of  the  social  and  financial — and  as  a  consequence 
the  judicial — scale  is  much  distui'bed,  and  general  comfort  and  general 
prosperity  no  longer  abound.  We  now  have  two  distinct  and  widely 
separated  classes ;  the  one  representing  great  wealth,  and  the  other 
great  poverty.  The  seniles  have  changed  to  correspond  with  the 
changed  condition  of  the  people.  One  arm  of  the  scale  has  risen 
high,  and  the  other  arm  is  correspondingly  depressed.  One  side  of 
the  scales  now  represents  opulence  and  power — and  too  often  exac- 
tion— the  other  side  of  the  scale  represents  penury,  distress,  and  too 
often  slavish  submission. 
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E    CHANGE.     -  v//  ,  V' 


COURTS,    LAW",    AND    STATUTES    FOLLOW    THE 

Times  have  changed,  and  with  these  changes  come  corresponding  /- ^  V' » 
changes  in  statutes,  in  law,  and  in  judicial  decisions.  Our  political 
history,  our  statutory  changes  and  judicial  history  are  a  reflex  of  our 
social  and  financial  life  and  history.  AVith  the  advancement  of  wealth 
and  consequent  power,  step  by  step,  and  year  by  year  we  witness  its 
encroacliments  and  triumphs.  The  despotic  power  of  accumulated 
millions  has  been  seen  and  felt  in  the  forum,  in  the  Capitol,  and  in 
the  Courts,  overthrowing  the  early  State  policy,  and  imposing  intoler- 
able burdens  upon  those  least  able  to  endure  them.  This  vitiated  state 
of  pul)lic  sentiment  produced  the  memorable  and  unfortunate  decision 
in  the  Hibernia  Bank  Case,  wherein  it  was  decided  that  notes,  dues, 
credits,  bonds,  and  stocks,  and  everything  pertaining  to  this  class  of 
wealth,  w^ere  not  property,  but  the  shadcjw  or  re{)resentative  of  prop- 
erty; that  nothing  was  property  but  tangible  property,  and  that  to 
tax  both  classes:  tangible  property,  and  notes,  bonds,  and  stock,  was 
double  taxation,  and  ought  not  to  be  and  would  not  be  sanctioned 
or  allowed  by  the  Courts. 

FATAL    DECISION. 

By  this  fell  adjudication,  the  value  of  one  half  of  all  of  tlie  wealth 
of  the  State  for  the  purposes  of  taxation  was  blotted  out,  and  upon 
the  remaining  half  was  imposed  the  grievous  charge  of  defraying  the 
entire  expenses  of  the  Government.  This  decision  administered  great 
comfort  to  one  class,  but  brougiit  desolation  and  ruin  to  the  other. 

REAL    ESTATE. 

The  landed  interests  of  the  State  were  crushed  and  shunned,  owing 
to  the  superincumbent  pressure  of  taxation.  This. great  oppi-ession 
of  the  rural  districts  and  landed  interests  caused  a  destruction  of 
industries  and  a  paralysis  of  enterprise.  In  this  conflict  of  elements 
the  laborer  was  wa-ecked  and  left  without  friends  or  support.  Then 
revolution  with  her  gory  mantle  was  seen  in  the  near  distance. 

THE    TIN    PEDDLER. 

As  incredible  as  it  niay  hereafter  a]tjiear,  tlie  time  had  come  in  the 
history  of  this  State  when  a  tin  peddler,  witii  his  pack  of  tin  cups 
and   tin   pans   on   his   back,   was   paying    more   tax   and   contributing 
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more  to  the  revenues  of  the  State,  (providing  he  was  taxed  at  all,) 
than  all  of  the  bondlioldej-s  of  San  Francisco  on  their  bonds. 

THE    WASH    TUB. 

As  startling  as  it  may  hereafter  appear,  though  the  time  had  come, 
and  the  early,  equal,  and  equitable  laws  of  1850  had  been  so  ruth- 
lessly changed  that  the  widowed  mother  who  spent  her  days  over  her 
wash  tub,  and  her  nights  in  stitching  together  the  tattered  garments 
of  her  children,  paid  more  tax  on  her  leaky  tub  and  her  half  fed  cow 
than  the  Bank  of  Nevada  and  all  its  baronial  proprietors  on  their 
ten  millions  of  dollars  of  jiaid  up  capital  bank  stock,  and  on  their 
fifty  millions  of  dollars  of  raining  stocks  beside.  The  Legislature 
and  the  Courts  alike  had  prostrated  themselves  before  the  nobility  of 
wealth  and  prerogative,  and  had  united  in  inaugurating  a  system  as 
grevious  to  be  borne  as  that  of  Kyypt  under  the  reign  of  the  Pha- 
roahs. 

THE    NEW    CONSTITUTION. 

During  this  long  period  of  depression,  despondency,  and  gloom,  the 
New  Constitution  was  generated,  and  with  its  new  light  came  liope 
to  all  classes  in  the  State.  On  its  broad  escutelieon  were  (engraved) 
imj)i"e,-ised  in  letters  of  imjjerishable  light,  ta.'ation  shall  he  equal 
(iml  fijiiilahl''.  All  classts  of  property,  including  notes,  bonds,  credits, 
dues,  mortgages,  and  stocks  -all  ]jroperty,  real,  ]»ersonal,  and  mixed  — 
shall  be  taxed. 

in  the  year  of  1880.  after  thirty  years  of  wanderings  and  depar- 
tui'es,  the  people  have  reasserted  their  rights,  and  returned  to  the 
principles  and  practices  of  the  first  year  of  the  history  of  the  State: 
the  era  of  equaliiv  and  justice.  The  language  of  the  Ncm-  Constitu- 
tion is  clear,  pers])ieuous,  and  both  minute  and  com|lrehpnsi^-e,  and 
is  as  follows: 

ARTICLE  Xin. 

REVKN17K   AND  TAXATION. 

Skctio.n  I .  All  inuperty  in  the  St.ate,  not  e.xeinpt  under  the  laws  of  the  United  State.M, 
shall  he  tii.\cd  in  proportion  to  its  value,  to  be  ascertained  as  provided  by  law.  The 
word  '•  property,"  as  used  in  thi.s  article  and  section,  is  hereby  declared  to  include 
moneys,  credits,  bonds,  stocks,  dues,  franchises,  and  a'i  other  matters  and  things, 
reiil,  personal,  and  mixed,  capable  of  private  nwnership:  prmudcd,  that  growing  crops, 
property  used  e.xclusively  for  )>ublic  schools,  and  such  as  may  belong  to  the  United 
Stales,  this  State,  or  to  any  county  -^v  municipal  corporation  within  this  Slate,  shall 
be  exempt  from  taxation.  The  Legislature  may  provide,  e.xcept  in  the  case  of  credits 
secure  by  mortgage  ur  trust  deed,  for  a  deduction  from  credits  of  debts  due  to  bona 
fide  residents  of  this  State. 
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By  a  lari>p  majoi'ity  the  people  ratirij-d  the  Constitution,  and  made 
it  tlie  irrever.sible  law  of  the  State.  'Die  time  for  debate  has  passed, 
and  the  verdict  is  rendered,  and  the  judgment  entered.  From  that 
decision  there  is  no  appeal.  We  are  here  assembled  to  enforce  that 
judgment,  under  a  mandate  from  the  people.  In  conformity  to  that 
order  and  in  the  execution  thereof,  we  have  passed  Assembly  Bill 
No.  404. 

The  following  sections  are  objected  to,  and  the  propriety  and  justice 
of  their  enactment  controverted  and  denied,  in  their  application  to 
stocks  and  credits: 

Sectio.n  1.  St'Oton  thirty-six  liumlreil  and  seven  of  tlie  Pulitical  Code  is  hereby 
amended  so  as  to  read  as  follows  : 

Sec.  3607.  All  property  in  this  State,  not  exempt  under  the  laws  of  the  United 
States,  e.\ce[iting  growin;^  crops,  property  used  exclusively  for  publio  scliouls.  and 
such  as  may  belong  to  the  United  States,  this  State,  or  to  any  county,  or  municipal 
corporation,  within  this  State,  is  subject  to  taxation.  First — 'Ihe  term  -'property" 
includes  moneys,  credits,  bonds,  stocks,  due^,  franchises,  and  all  other  uiatteis  and 
things,  real,  personal,  and  mixed,  cajjable  nf  priv.itc  ownership. 

Sec.  5.  Section  thirty-six  hundred  and  twenty-nine  of  said  Code  is  hereby 
amended  so  as  to  read  as  follows  :  6.  All  solvent  credits,  unsecured  by  deed  of 
trust,  mortgage,  or  other  lien  on  real  or  personal  property,  due  or  owing  to  such 
person,  or  any  tirm  of  which  he  is  a  member,  or  due  or  owing  to  any  corporation  of 
which  he  is  Fresiiient,  Secretary,  Cashier,  or  Managing  Agent,  deducting  from  the 
sum  total  of  such  credits  such  debts  only,  unsecured  by  trust  deed,  mortgage,  or 
other  lien  on  real  or  personal  property,  as  may  be  owing  by  such  person,  tirm,  or 
corporation,  to  hmia  fide  residents  of  this  State.  No  debt  shall  be  so  deducted 
unless  the  statement  shows  the  amount  of  such  debt  and  the  person  to  whuui  it  is 
owing;  provided,  in  case  of  banks  the  statemejit  is  not  required  to  show  th.;  debt  in 
detail  or  to  whom  it  is  owing,  but  the  Assessor  shall  have  the  privilege  of  examining 
the  books  of  such  banks  to  verify  such  statement. 

Sec.  S.  Sjction  thirty-six  hundred  and  forty  of  said  Code  is  hereby  amended  so 
as  to  read  as  follows:  Section  3640.  Corporations,  associations,  and  joint  stock  com- 
panies having  their  principal  place  of  business  in  this  State,  shall  be  assessed  with 
the  market  value  of  their  capital  stock,  after  deducting  therefrom  the  value  of  all 
property  assessed  to  them  [in  this  State  or  elsewliere,  of  which  such  capital  stock  is 
the  representative],  and  such  capital  stock  shall  not  be  assessed  to  Ihe  individual 
owners  thereof.  The  owners  or  holders  of  capital  stock  in  corporations,  associa- 
tions, and  joint  stock  companies,  whose  principal  place  ot  business  is  not  within 
the  State,  must  be  individually  assessed  for  such  stock. 

Thus  we  have  provided  for  the  taxation  of  all  classes  of  property 
enumerated  in  the  Constitution,  and  we  have  endeavored  to  administer 
and  enforce  the  Constitution  witli  intelligence,  with  strictness,  and 
with  fidelity. 

DKBTS    DEDUCTED    FROM    CREDIT.S. 

We  have,  in  accordance  with  the  permit  and  power  contained  in 
the  Constitution  by  Subdivision  Six  of  Section  Five  of  the  bill  under 
discussion,  allowed  a  deduction  from  credits  debts  due  to  bona  fide  resi- 
dents of  this  State.     The  ademption  of  the  system  of  taxing  the  residue 
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remaining  to  the  person  assessed,  after  deducting  debts  from  credits — 
that  is,  of  taxing  one's  real  wealth  and  worth — will  relieve  every 
business  and  enterprising  man  from  a  very  onerous  and  unjust  esti- 
mate of  property  for  the  purposes  of  taxation,  and  will  stimulate  all 
business,  and  all  industries,  and  all  enterprises;  and,  I  trust,  will 
meet  with  the  favor  of  this  House,  and  the  approbation  of  all  intelli- 
gent and  fair-minded  men. 


The  Constitution  as  above  quoted,  makes  it  the  imperative  duty  of 
this  Legislature  to  assess  the  stock  of  corporations,  associations,  and 
joint  stock  companies.  By  Section  Eight  of  this  bill,  above  quoted, 
it  is  provided  that  corporations  having  their  organization  and  place 
of  business  in  this  State,  shall  be  assessed  with  the  market  value  of 
their  capital  stock,  less  the  assessed  value  of  all  their  property  in 
this  State  or  elsewhere. 

REASONS    FOR    ASSESSING    THE    STOCK    TO    THE    COMPANY. 

First — We  can  always  find  the  company  to  assess  it,  when  organized, 
and  having  its  ])rinci]iai  place  of  business  in  this  State. 

Secoitd — If  we  attempt  to  assess  individual  stockholders,  the  unso- 
phisticated and  small  stockholders  will  be  always  found,  and  the  great 
stockholders,  like  Flood  and  others,  will  have  convenient  partners  in 
Nevada  or  Paris,  who  will  at  once,  as  far  as  possible,  become  the 
exponents  of  all  their  taxable  wealtl) ;  or  they  will  be  tempted  to 
become  non  residents,  and  thus  evade  the  law.  To  tax  individual 
stockholders,  would  result  in  otiering,  as  it  were,  a  premium  to  indi- 
viduals to  take  u]i  their  residence  elsewhere,  to  avoid  taxation.  In 
my  judgment  it  would  be  better  not  to  enact  any  law  at  all  than  to 
enact  one  that  reaches  only  the  unsuspe(;ting  sninll  holders  of  .stock, 
and  allows  the  large  ones  all  to  escape  its  reacli. 

Third — To  tax  the  company  itself  will  lie  simple  and  effectual  and 
just,  for  the  same  law  reaches  and  affects  all  alike,  and  imposes  the 
same  burden  upon  all  stockholders  alike.  This  system  results  in 
equalitv  in  taxation,  and  the  other  in  inequality.  The  (jiie  svstem 
will  bring  much  revenue  to  the  State  from  the  rich ;  the  other  system 
will  bring  little  revenue,  and  that  from  those  not  ricli — the  middle 
and  p(Xjr  classes. 

Fourth — If  the  assessment  of  stock  be  made  against  the  company 


Revenue  and  Taxation.  9 

itself  at  its  market  value,  then  it  is  easy  to  ascertain  the  residue,  by 
deducting  all  assessments  of  i-eal  and  personal  property  made  against 
such  company  from  the  value  of  its  stock.  This  method  is  free  from 
complication,  easily  undei'stood,  and  avoids  all  complaint,  or  even  sus- 
picion, of  double  taxation,  and  results  advantageously  to  the  State, 
and  will  work  justly  and  equitably  and  equally  among  the  stockholders. 

TUE    VOLUNTARY    GRIEF     AND    LAMENTATIONS 

Of  some  who  express  doubts  of  the  propriety  and  legality  of  assess- 
ing capital  stock  is  worthy  of  passing  notice.  Let  us  inquire  what  is 
a  corporation?  "It  is  the  creature  of  the  law,  having  some  of  the 
powers  and  duties  of  a  natural  person."  [Sec.  283  of  Civil  Code.)  The 
articles  of  incorporation  must  show  the  amount  of  its  capital  .stock. 
(Sub.  6,  Sec.  290,  of  Civil  Code.)  Article  XII,  Section  Three,  of 
the  New  Constitution,  adopts  the  same  language,  ("capital  stock,") 
in  contradistinction  to  shares  of  capital  stock.  This  difference  is 
recognized   bv  the  decisions  of  Courts  and  by  legislative  enactments. 

TO    ASSESS    CAPITAL    STOCK, 

Is  to  exercise  no  new  or  doubtful  power.  This  pi-actice  dates  back 
to  the  primal  statutes  of  this  State.  It  is  to-day  the  accepted  prac- 
tice in  the  principal  States  of  our  Commonwealth.  It  has  been  found 
a  system  <jf  great  convenience,  great  utility,  and  impartial  justice. 
This  system  of  assessment  has  been  adopted  in  legislation,  sanctioned 
by  general  and  almost  unifoi'in  })ractice,  and  ratitied  by  the  highest 
legal  tribunals  in  the  land.  Let  tlie  disconsolate  dry  up  their  tears 
and  vote  for  this  measure. 

Again,  whenever  the  corporation  is  not  located  within  this  State, 
stock  must  be  taxed  at  its  market  value,  which  is  its  cash  value  in 
the  hands  of  the  holder,  if  it  is  taxed  at  all;  and  we  have  so  provided 
for  taxing  it.  We  submit  that  this  system  of  taxation  of  stocks  under 
the  Constitution,  whose  mandate  is  imperative,  is  reasonable,  is  just, 
and  is  ('.\p('<liciit.  We  cannot  conceive  any  other  method  that  will 
be  so  liberal  and  just  ami  equitable  to  the  stockholders,  and  at  the 
same  time  fully  and  strictly  comply  witli  Ai'ticle  XIII  of  the  Consti- 
tioii.  And  who  can  complain  of  any  inequality  or  injustice  in  tliis 
method?      No  man,  or  corpoi'ution. 


10  Revenue  and  Taxation. 

BILL    NO.    404. 

This  is  almost  a  repstitiou  of  the  California  Revenue  Act  of  1850, 
which  is  in  the  following  language.     {See  page  135  of  Statutes  1850.) 

Sec  4.  The  terms  personal  estate  and  personal  property,  u.s  used  in  this  Act, 
shall  be  construed  to  include  ail  household  furniture,  goods,  chattels,  and  money  ; 
all  moneys  at  interest  owing  to  the  person  to  be  taxed  more  than  they  pay  interest 
for,  and  other  debts  owing  to  them  from  solvent  persons  more  than  they  are  indebted 
for,  and  all  public  stock  in  turnpi«es,  bridges,  insurancii  companies,  and  moneyed 
corporations,  whether  within  or  without  this  State  ;  also  such  pi>rtion  of  the  capital 
of  incorporated  companies  liable  to  ta.xation  on  their  capital  as  shiill  not  lie  vested 
ip  real  estate. 

Sec.  7.  The  owner  (jr  holder  of  stock  in  any  incorporated  company  liable  to  ta.x- 
ation  on  its  capital  shall  not  be  taxed  as  an  individual  on  such  stock.  (Sec.  7,  page 
136  of  the  same  Act,  Stat.  1850.) 


The  great  State  of  Illinois,  with  its  flourishing  metropolis,  abound- 
ing in  companies,  corporations,  stocks,  and  wealth,  has  a  law  in  many 
respects  similar  to  the  bill  we  advocate.  (See  page  '■25Jf.,  Statues  of 
Illinois,  1871-2.) 

Section  1.  Be  it  enacted,  etc.,  that  the  property  named  in  this  section  shall  be 
assessed  and  taxed,  except  so  much  thereof  as  may  l)e  in  this  Act  cxempttd.  First — 
All  real  and  personal  property  in  this  State.  Seond — All  moneys,  credits,  bonds, 
or  stocks  and  other  investments:  the  shares  of  stock  of  incorjiorated  companies  and 
associations,  and  all  other  personal  property.  Third — The  shares  of  capital  stock  of 
banks  and  banking  companies  doing  business  in  this  State.  Fourth — The  capital 
stock  of  companies  and  associations  incorporated  under  the  laws  of  this  State. 

Sec.  3.  {f^iKje  255.)  Personal  property  shall  be  v:ilued  as  follows:  First — All 
personal  property,  except  as  herein  otherwise  directed,  shall  be  valued  at  is  fair  cash 
value.  Sea^ud— Every  credit  for  a  sum  certain,  payable  either  in  money  or  labor, 
shall  be  valued  at  a  fair  cash  value  of  the  sum  so  payable.  Fourth — 'J"he  capital 
stock  of  all  ciimpanies  and  associations  now  or  hereafter  created  under  the  laws  of 
this  State  shall  be  so  valued  by  the  State  Board  of  Equal.iza  ion  as  to  ascert.ain  and 
determine  respectively  the  fair  cash  value  of  such  capital  stock,  including  the  fran- 
chise over  and  above  the  assessed  value  of  the  tangible  property  of  such  company  or 
association.  Said  Board  shall  adopt  such  rules  and  principles  for  ascertaining  the 
fair  cash  value  of  such  capital  stock  as  to  it  may  seem  equitable  and  just;  provided, 
that  in  all  cases  where  the  tangible  property,  or  capital  stock  of  any  company  or 
association,  is  assessed  under  this  Act,  the  shares  of  capital  stock  of  any  such  com- 
pany or  association  shall  not  be  assessed  and  taxed  in  this  State.  This  clause  (pro- 
viso) shall  not  apply  to  the  capital  stock  or  shares  of  capital  stock  of  banks,  organ- 
i7;ed  under  the  general  banking  laws  of  this  State. 

NEW    YORK. 

New  York,  the  center  of  trade  and  wealth  and  population,  the 
chief  city  of  tlie  Western  Woi'ld,  abounding  in  corporations  and 
stocks  {railroad,  canal,  mining,  telegraph,  and  all  others,  in  name  too 
numerous,  and  in  quantity  too  great  to  mention,)  has  the  following 
law:      [Vol.  1.  ReiylseJ  Statates  of 'Neio  York,  page  982.) 
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Sec.  4.  The  terms  personal  estate  and  personal  property ,  whenever  they  occur  !»■ 
this  chapter,  shall  be  construed  to  include  all  hou.sehokl  furniture,  moneys,  goods, 
chattels,  debts  due  from  solvent  debtors,  whether  on  account,  contract,  note,  bond, 
or  mortgage;  public  stocks,  and  stocks  in  moneyed  corporations.  They  shall  also 
be  construed  to  include  such  portion  oF  the  capital  of  incorporated  companies  liable 
to  ta.xation  on  their  capital  as  shall  not  be  invested  in  real  estate. 

Skc.  U.  (Piirje '^'.i'A.)  The  owner  or  holder  of  stock  in  any  incorporated  company 
liable  to  taxation  on  its  capital  shall  ni>t  be  ta.xed  as  an  individual  for  such  stock. 

HIGHEST    JL'DIOIAL    DECISIONS. 

The  United  States  Supreme  Court  have  not  overlooked  this  question 
of  taxing  stocks,  and  have  declared  that  they  were  taxable  to  the 
company  or  to  the  individual,  or  to  both,  at  the  discretion  of  the 
Legislature. 

In  the  case  of  Farrin<itnn  v.  Tennessee  (vol.  95,  United  States  Supreme  Court 
Reports,)  the  Court  held  that  the  capital  stock  and  the  shares  of  capital  stock  are 
distinct  thiitiji.  ■■■■  *  •:•:-  It  j^^  subject  to  taxation  like  other  property.  The  shares 
of  capital  stock  are  usually  represented  by  certificates.  Every  holder  is  a  ccslni  que 
trust  to  the  extent  of  his  ownership.  The  shares  are  held  and  may  be  bought  and 
sold  and  taxed  like  other  property.  The  capital  stock  and  the  shares  may  both  be 
taxed,  and  it  is  not  double  taxation.  The  bank  may  be  required  to  pay  the  la.x  out  of 
its  corporate  funds,  or  be  authorized  to  deduct  the  aiuimnt  paid  for  each  stockholder 
out  of  his  dividends.  *  *  *  The  capital  stock  and  the  shares  c)f  that  stock  in  the 
hands  of  stockholdi  rs  are  different  properties,  and  consequently  distinct  subjects  of 
taxation.  The  exemption  of  the  one  is  not  of  itself  an  exemption  of  the  other,  nor 
is  the  taxation  of  the  one  a  tax  upon  the  other. 

I  trust  that  all  will  agree  with  us  that  the  system  of  ta.xation  con- 
tained in  Assembly  Bill  No.  -11)4  i^  in  harmony  with  the  Constitution, 
is  consistent  with  justice  and  reas(>n,  and  is  supported  by  the  policy 
antl  practices  of  the  great  (•uminercial  States  and  marts  of  the  Western 
Hemisphere. 

WHAT    .VRK    THE    OHJECTIO.Xs    TO    BILL    404,    AND    WHO    AHE    THK 

OHJECTORS? 

The  first  proposition  exjjres.sed  in  Fiill  No.  403  is  in  regard  to  d()ul)le 
taxation,  and  is  in  tlie  following  language: 

Section  1.  Section  thirty-six  hundred  and  seven  of  the  Political  Code  is  amended 
to  read  ss  follows  : 

3fi07.  All  property  in  this  State  is  subject  to  taxation,  except  proi)erty  which,  by 
the  laws  of  the  United  States  or  the  Constitution  of  this  State,  is  exempt  from  tax- 
ation :  liut  no  propert}'  is  sul>ject  to  double  taxation,  or  to  be  twice  charged  or  assessed 
by  the  same  tax,  whatever  be  the  manner  or  form  in  which  the  property  or  any  right, 
title,  interest,  claim,  or  demand  therein  or  thereto  is  owned,  possessed,  or  held. 

Tills  clau.se  was  not  prepare'!  or  inserted  in  the  op)n)siti()n  bill  by 
any  friend  of  the  New  Constitution,  and  therefore  deserves  more  than 
ordinary  attention,  careful  inspection  and  scrutiny.  Tlie  intention 
and  purpose  of  this  section,  (if  there  waa  any  purpose  for  its  place  in 


12  Revenue  and  Taxation. 

Bill  403,)  was  to  bring  all  of  our  enactments  on  revenue  and  taxation 
within  the  compass  of  the  decision  in  the  Hibernia  Bank  Case,  which 
adjudged  that  bills,  notes,  bonds,  and  stocks  were  not  property,  but 
its  shadows  or  representatives:  and  that  there  was  no  real  property 
but  tangible,  and  that  nothing  but  tangible  property  was  assessable 
or  taxable  to  any  one.  Should  this  section  be  adopted,  and  the  Court 
should  repeat  the  decision  referred  to,  there  would  be  but  little  left  of 
the  New  Constitution  affecting  revenue  and  taxation  to  consider. 
If  such  a  result  was  not  foreseen  and  intended  by  the  author  of  this 
section,  what  rational  purpose  had  he  in  view'?  It  is  unsafe  to  support 
a  bill  containing  so  insidious  and  dangerous  a  proposition.  Was  it 
not  enough  to  have  enacted  laws  in  the  usual  form,  declaring  what 
property  should  be  assessed,  and  how? 

No  former  revenue  bill  of  this  State  contains  this  siren  language, 
these  alluring  words.  In  innocent  and  harmless  appearances  this  bill 
is  like  the  Trojan  horse  of  ancient  fame.  And  who  can  say  that  it 
is  not  as  pregnant  with  hostile  forces  and  armed  enemies  to  the 
Constitution,  in  the  character  of  Hibernian  Bank  decisions,  as  the 
instrument  referred  to  was  to  Ancient  Troy?  Could  such  a  bill  pass, 
and  the  Court  repeat  the  decision  adverted  to,  we  then  would  have  a 
new  edition  of  the  stockholders  and  bondholders'  millennium. 

CERTAIN  CREDITS,  CLAIMS,  AND  DEMANDS  TO  BE  DEEMED  AND  QUOTED 
AS  AN  INTEREST  IN  THE  PROPERTY  OF  CORPORATIONS. 

Section  of  Bill  403  contains  the  following  clause : 

Credits,  claims,  and  demands  due,  Dwiiig,  or  accruing  to  bona  fide  icsideiitiS  of 
this  State,  for  or  on  account  of  money  deposited  with  any  savings  and  loan  coi-pora- 
tion,  or  o'her  corporation  doing  a  banking  business  in  this  State,  and  stock  or  shares 
of  stock  issued  by  a  corporation  organized  under  (he  laws  of  this  State,  held  by  bona 
fide  residents  of  this  State,  shall,  for  the  purposes  of  assessment  and  taxation,  be 
deemed  and  treated  as  an  interest  in  the  property  of  such  corporation. 

By  the  last  report  of  the  Bank  Commissioners  we  are  informed 
that  abovit  seventy-three  millions  of  dollars  are  on  deposit  with  the 
various  banks  of  this  State.  Should  this  Bill  403  pass,  ottering  a 
premium  of  about  two  per  cent  to  })ersons  to  deposit  or  to  loan  their 
money  to  banks,  the  sum  would  probably  i-each  ninety  millions. 
What  clause  in  the  New  Constitution  exempts  banks,  or  those  whom 
the  banks  owe,  from  the  rule  applicable  to  all  others?  Why  give  the 
money  loaner  acquittance  from  his  tax  of  about  two  per  cent  if  he 
will  loan  to  a  bank,  (called  depositing  in  a  bank,)  and  perhaps  a  rotten 
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bank  at  that,  or  a  bank  that  will  withhokl  on?  third  nr  one  half  of 
the  interest  received,  and  spend  it  in  speculations  oi-  the  riotous  living 
of  its  managers?  Why  make  others  pay  a  premium  of  two  per  cent 
to  the  money  loaner  to  keep  his  money  out  of  legitimate  industries 
and  enterprises,  and  loan  it  tn  no  one  but  a  bank?  And,  --A-hat  is 
worse,  make  that  class  from  whom  the  money  is  withheld  pay  the 
premium?  Supposing  that  some  cf)nfiding  individual,  after  depositing 
ten  thousand  dollars  with  the  Nevada  Bank,  should  go  to  Mr.  Floot) 
and  tell  him  that  he  must  be  deemed  and  treated  as  having  an  interest 
in  the  Bank  of  Nevada  I  Mr.  Louis  McLane  would  probably  inform 
him  that  for  one  purpose  he  had  an  interest,  and  that  was  to  escape 
taxation;  but  if  any  one  should  be  so  simple  as  to  claim  it  for  any 
other  purpose  he  would  at  once  be  accommodated  with  assistance  to 
the  other  side  of  the  door. 

WHO    COMPLAINS? 

Wh')  asks  to  have  such  a  clause  inserted  in  our  statutes?  Does 
the  reque.st  come  from  any  one  of  the  ninety  thousand  who  voted  for  the 
New  Constitution?  From  what  source  do  these  propositions  emanate? 
Most  assuredly  from  some  one  that  did  not  support  the  New  Consti- 
tution, and  who  now  ignores  its  clear  terms  and  its  very  existence. 
It  is  too  late  now  to  dictate  terms  to  this  Legislature,  as  the  Consti- 
tution must  be  its  guide. 

BANK    DEPOSITORS. 

This  bill  does  not  come  from  depositors.  No  depositor  has  peti- 
tioned this  Legislature  to  violate  the  Constitution.  No  depositor  has 
followed  us  to  the  committee  room  and  insisted  on  the  insertion  of 
this  clause.  No;  it  is  a  very  different  class.  It  is  done  by  those  who 
live  in  princely  style  from  depositors'  mrtney.  This  is  the  work  of  those 
who  get 

FAT    SALARIES 

From  depositors'  money,  who  handle  even  millions  without  giving  one 
dollar's  security  or  subjecting  themselves  to  one  dollar's  liability.  It 
comes  from  managers  and  directors  thriving  on  others'  earnings. 

They  (the  bank  managers)  talk  ul)out  the  poor  depositors,  and  seem 
much  distressed  about — not  their  large  incomes,  not  their  lucrative 
positions — but  the  poor  depositor,  whose  income  they  are  husbanding 
with  so  much  care !     They  do  not  tell  us  of  the  number  of  rotten  and 
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broken  banks  managed  by  Mahe,  Duncan,  and  others,  including  Pix- 
NEY,  who,  according  to  7"eiiorts  well  authenticated,  were  general  man- 
agers of  a  large  number  of  savings  banks! 

THK    KIGHT    OF    OFFSET    OF    BANKS. 

They  do  not  tell  us  that  banks  can  offset  their  debts  against  their 
creditrs,  when  the  Assessor  comes  ai'ound.  They  do  not  tell  us  that 
those  banks  called  savings  banks,  that  have  a  paid  up  capital  or 
reserve  fund,  or  both.  f>f  three  hundred  thousand  dollars,  can  loan  on 
notes,  bonds,  stf)cks.  or  iiMirtgages  at  theii'  o|itioii.  like  coniniHrcial 
stock  banks;  that  ele\en  of  the  principal  sa^'illgs  banks  in  this  iState 
are  untramraeled  as  any  other  bank  in  their  management  and  system 
of  business,  as  much  so  as  tiu^  (((niUHM'cial  banks;  that  heretofoiv  ail 
the  kisses  to  dep(_)sitors  liaA'e  come  not  fi'oiu  stock  Ijanks — but  the  so 
called  savings  Vianks:  anil  that  all  can  deduct  their  debtis  from  their 
unsecured  credits,  and  that  all  can  so  loan  tlieir  tieposits  that  the 
del>ts  and  ci-edits  will  be  equal,  and  not  one  cent  of  taxable  property 
be  fotiiid  bv  the  Assessor,  arising  from  deposits. 


It  is  related  of  Philip  of  Macedon  that  he  found  the  difHculties  to 
be  overcome  in  conijuering  Athens  so  great  that  he  resolved  to  bribe 
with  gold  a  poi'tion  of  its  citizens  to  sell  and  betray  their  country. 

The  inducement  held  out  to  a  large  class  of  depositors,  as  we  believe 
in  palpable  violation  of  the  (Jonstitution,  so  far  as  we  know,  has  met 
no  favorable  re>ponse.  Being  friends  of  the  New  (Jonstitution  they 
have  too  much  pride  and  princi]ile  to  allow  any  paltry  consideration 
to  induce  its  violation. 

AVOID    PARTIALITY. 

If  a  gratuity  (a  |)remium)  is  to  be  paid  those  having  money  to  loan, 
why  not  let  it  accrue  to  the  benefit  of  the  farmer,  and  mechanic,  the 
commoner?  Why  not  enact  that  money  deposited  with  or  loaned  to  a 
farmer  or  merchant  or  mechanic,  for  the  purposes  of  taxation,  shall  be 
deemed  and  treated  as  an  interest  in  the  property  of  such  farmer, 
mechanic,  or  merchant,  and  not  to  be  taxed  to  either  party,  as  in  the 
case  of  a  loaner  to  a  bank,  for  neither  would  pay?  Could  the  purposes 
of  this  section  be  effected,  nearly  one  hundred  millions  of  dollars  of 
taxable  property  would  be  blotted  out.  and  that  at  the  instance — not 
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of  a  single  depositor — but  of  a.  Sacramento  banker,  who  sent  out 
printed  circulars  warning  his  patrons  against  voting  for  the  New 
Constitution. 

DOUBLE    TAXATION    THE    ESSENCE    OF    BILL    NO.    403. 

Thp  pn^spnt  as^;ossment  roll  of  this  State  contains  something  less 
than  six  hundred  millions  of  taxaUle  proj)erty.  By  Bill  No.  404 
that  roll  will  \h'  increased  to  more  than  eight  hundr(vl  millions.  To 
.strike  oti'  the  assessment  of  stocks  and  credits  to  the  extent  proposed 
in  Bill  No.  403,  would  reduce  that  roll  at  least 

TWO     HlNDKEIi     Mfr.LiONS. 

This  would  relieve  certain  classes  of  jiroperty  and  persons  to  the 
extent  of  two  hundred  millions,  and  place  that  tax  on  otluir  property 
and  persons.  The  effect  is  this ;  that  Mr.  A.  belonging  to  the  favored 
class  of  money  loaners  or  stock  owners,  escapes  assessment  and  taxa- 
tion altogether,  and  Mr.  B,  a  farmer,  a  mechanic,  or  merchant,  pays 
that  tax — pays  the  tax  of  Mr.  A.  By  this  system  the  farmer  and 
those  of  his  class  pays  at  least  twenty-five  per  cent  more  than  their 
share,  and  the  privileged  classes  are  acquitted  to  the  same  extent. 
This  is  somewhat  like  boys  killing  frogs:  the  fun  is  all  on  one  side, 
and  the  suffering  on  the  otlier. 

While  the  advocates  of  Bill  No.  403  stand  with  their  mouths  wide 
open  denouncing  double  taxation,  they  are  imposing  it  on  the  farmers 
and  laboring  classes  in  the  most  heinous  form.  The  object  of  the 
New  Constitution  was  to  break  up  this  rinc/  si/stem;  and  let  its  work 
be  perfect. 

CAMPAKiN    SPEECHES. 

It  is  ref]-eshing  to  hear  the  opposition  to  this  l)ill,  in  their  zeal  to 
obviate  the  legitimate  and  necessary  construction  to  the  language  of 
the  Constitution,  with  great  apparent  gravity  quote  at  length — not 
the  efiusions  of  their  own  great  lawyers  and  stumpers — but  the  words 
uttered  by  General  Howard  during  the  heat  of  the  canvass  preceding 
the  constitutional  election.  The  speeches  of  that  campaign,  with 
their  exaggerations  and  predictions  of  bankruptcies  and  universal 
ruin,  are  still  fresh  in  our  recollection.  What  would  be  your  opinion 
of  the  sanity  of  any  man  who  should  collect  together  the  stump 
speeches  of  Mr.  Howard,  Mr.  Lane,  Mr.  Fitch,  Mr.  Brown,  and 
others,  and  also  the  alarming  declarations  of  the  principal  newspapers 
of  the  State,  v%'hose  doleful  predictions  are  still  ringing  in  our  ears,  and 
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bind  tJiem  all  into  books,  and  call  those  books  commentaries  on  the 
Constitution!  Can  anything  more  unreasonable  and  more  ridiculous 
be  imaginef]  ?  In  all  candor,  let  me  ask  if  the  author  of  such  a  book 
would  not  probably  at  once  be  charged  with  lunacy,  and  the  produc- 
tion of  the  book  alone  be  sufficient  evidence  to  sustain  the  charge? 
With  such  specious  and  sophistical  arguments  some  seek  to  affect  and 
hold  others'  opinions  and  judgments  and  quiet  others'  consciences, 
while  the  C(:)nstitution  is  sapped  and  desti-oyed. 

Why  not  tax  loans  to  banks  as  well  as  to  individuals'?  Why  dis- 
criminate in  favor  of  bank  credits,  which  ar-e  bank  dues,  and  bank 
loans?  Why  construe  the  Constitution  as  favoring  or  disfavoring  any 
class?  Why  make  one  law  for  one  pei-son  and  another  laAV  ^or  another? 
That  is  just  what  we  are  desired  to  do.  That  is  just  what  we  refuse 
to  do. 

eONSTITUTIONAL    OATH. 

The  Constitution  that  we  have  sworn  to  su])port  commands  us  to 
tax  stocks,  notes,  bonds,  ci'edits,  and  all  projierty.  When  I  decline 
to  obey  the  mandates  of  the  fuiidanientar  law  faii-jy  a)i<l  without 
evasion;  when  I  de])art  from  a  course  of  rectitude  and  duty,  from 
pusillanimous  or  cowardly  fear  or  othei'wise,  may  I  have  the  manli- 
ness to  leave  this  House,  and  leave  it  forever. 

EVASION    OK    STOCK    TAXATION. 

We  here  insert  some  of  the  provisions  of  Bill  No.  403  respecting 
taxation  of  stocks,  by  which  the  principle  and  the  right  to  assess 
stocks  are  admitted,  but  the  assessment  so  made  that  it  becomes  inef- 
fective and  nugatory  in  practice : 

Sec.  8.  Section  thirty->'ix  hundred  and  t'oity  of  the  Political  Code  is  amended  so 
as  to  read  as  follows:  3fi4()  A  meiuher  of  a  firm  must  not  he  individually  assessed 
for  the  property  of  the  firm,  nor  any  right,  title,  or  interest  therein:  nor  must  a 
stockholder  in  a  corporation,  or  a  person  owning  or  holding  credits  for  money  depo.s- 
ited  with  a  savings  and  loan  corporation,  or  other  corporation  doing  a  banking  busi- 
ne.=  s,  be  individually  assessed  for  the  property  of  the  corporation,  or  any  right,  tiilo, 
or  interest  therein,  except  as  hereinafter  provided. 

Also  a  portion  of  Section  Eleven,  same  bill : 

And  proKided  further,  that  if  all  the  property  of  a  corporation  which  is  subject  to 
taxation  is  as?esse<i,  the  slock  issued  by  such  c(irporati<in  must  be  assessed  to  the 
owner  or  holder  thereof  only  in  the  amount  in  which  its  market  value  exceeds  its 
par  value. 

In  order  that  banks  and  other  corporations  might  both  escape  tax- 
ation together,  they  have  been  joined  in  the  same  sections,  so  that 
tliey  might  by  association  of  forces  mutually  relieve  and  support  each 
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other.  The  same  f»f)Merfnl  combiTiatioii  that  opposed  the  formation 
anfl  the  ratitication  of  tlic  New  ( 'oii>t  itntidii  arc  ayaivi  cooperating 
to  escape  its  leptiinatc  (•(nn])ass  ami  cHcct.  .\ii(l  if  tliis  comViiiiation 
succeed,  and  enact  that  stock  i-an  l>c  asse.ss<'d  to  the  (nvvier  or  holder 
thereof  onix  in  rht'  aniomits  in  which  its  niarkcl  \aluc  exceeds  its 
par  value,  they  v\'ill  then  tlu-.)U!jh  this  Lcjiislature  for  this  year  have 
acconi|ih'shed  wliat  they  failed  to  effect  in  the  Conxention  and  consti^ 
tntional  election;  that  is.  defeat  the  piinciple  of  ei|uul  ;ind  unifovni 
taxation  in  its  practical  effect. 

This  hill  only  taxes  when  the  niai'ket  value  of  stock  is  oreater  than 
the  par  \  alue.  and  then  the  ditfe)-ence.  What  stocks  are  aho\c  par 
value  today.'  And  if.  perchance,  there  could  be  found  any  stock  it\ 
that  hapi)y  condition,  by  the  declaration  of  dividends  the  stock  would 
be  reduced  to  or  below  [»ar  to-morrow.  Under  such  a  l)ill  what  mining 
stock  would  ever  be  taxed  one  farthing  f  What  railroad  stock  would 
be  subject  to  ta.xation  under  such  a  measure?  The  mo.st  that  could 
be  said  for  such  a  bill  is  that  it  would  establisli  the  })rinciple  of  tax- 
ing stocks,  and  defeat  the  just  ends.  Not  one  cent  of  revenue  would 
ever  be  raised  under  the  provisions  of  this  most  extraordinary  bill. 

WHY    NOT    TAX    DEEDS,    AS    WELL    AS    STOCKS? 

We  are  often  told  that  you  may  as  well  tax  deeds  as  stocks.  Who 
imparts  to  us  this  important  information?  Is  it  some  person  that 
voted  for  the  New  Constitution?  No.  We  have  not  heard  any  com- 
plaints of  this  kind  from  any  one  of  the  great  number  (about  ninety 
thousand)  that  voted  for  the  New  Constitution.  They  all  wish  us 
honestly,  squarely,  and  fully  to  carry  out  the  New  Constitution  in 
letter  and  spirit,  hit  whom  it  may,  and  regardless  of  the  protests  of 
power  and  prerogative.  Why  should  a  deed  be  taxed  the  same  as 
stocks?  What  analogy  is  there  between  stocks  and  deeds?  Deeds 
are  not  bought  and  sold  in  the  market.  Stocks  are  the  subject  of 
daily  sale  and  purchase.  Deeds  have  no  intrinsic  value;  stocks  have. 
The  purpose  and  effect  of  a  deed  is  to  pass,  to  convey  title  of  realty, 
as  from  A  to  B,  as  a  bill  of  sale  does  personal  property;  or  as  trans- 
fer wagons  do  property  from  place  to  place.  It  is  as  irrational  to 
talk  of  taxing  deeds,  to  reach  the  property  conveyed,  as  it  wotdd  be . 
to  tax  bills  of  sale  to  reach  the  property  sold  or  transferred. 

Again,  the  Constitution  does  not  enact  that  deeds  shall  be  taxed, 
but  it  requirf^s  and  commands  that  stocks  shall  be  taxed,  and  who 
shall  gainsay  or  defy  it? 
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AVIIO    ARE    THE    OBJECTORS    TO    BILL    404? 

Tho.i(!  who  count  and  jiieasurc  and  iiuilti})Iy  their  rights  by  dollars, 
their  privileges  by  stocks,  and  their  innnunities  bv  bonds.  To  this 
clas.s  do  not  belong  those  in  whose  liands  money  is  a  benign  power — • 
the  highest  blessing.  Money  in  the  hands  of  some  deve]o])s  the  most 
manly  and  noljle  character;  stimulates  the  loftiest  purposes,  the  most 
benevolent  sentiments,  and  the  most  phihint!n'0])ic  acts.  This  is  not 
the  class  that  object  to  equal  taxation.  This  is  not  the  class  that  have 
pressed  this  Legislature  to  forego  the  strict  enforcement  of  the  provi- 
sions of  the  Constitution.  This  is  not  the  class  that  have  sought  to 
have  their  property  and  their  business  relieved  from  the  burdens  of 
government,  and  to  have  those  burdens  unjustly  and  unfairly  imposed 
on  other.';.  The  mining  companies,  the  banking  companies,  and  the 
railroad  companies,  are  united  in  the  work  of  forestalling  what  we 
conceive  to  be  the  just  and  fair  and  equal  operation  of  this  law  funda- 
mental, right  avj'l  iuiperative. 

RAILROAD. 

Undoubtedly  to  the  fearless  resolution,  to  the  liold  adventure,  to 
the  grand  work,  and  to  the  lofty  and  comprehensive  policy  of  Gov- 
ernor Htanford  and  his  associates,  the  State  is  indebted  for  its  mag- 
nilicent  system  of  raih-oads,  reaching  from  Oregon  to  Arizona,  and  from 
the  Pacific  to  the  Wasatch  Mountains,  with  its  untold  facilities  and 
its  vast  contributi(jn  to  the  industrial  and  commercial  wealth  of  this 
State.  Let  no  one  underestimate  the  great  and  useful  work  of  these 
distinguished  men.  Yet,  while  they  have  contributed  much  to  the 
growth  and  wealth  of  the  State  and  Nation,  the  State  and  Nation 
have  not  been  unmindful  of  them,  their  enterprises,  and  their  inter- 
ests. Tiie  A'ariovis  counties  of  the  State  and  the  State  itself  have 
poured  millions  into  the  treasury  of  this  company  to  make  the  mem- 
bers thereof  strong  and  powerful — but  not  masters. 

The  largesses  from  the  General  Government  to  this  company  have 
been  so  vast  as  to  run  high  in  the  tens  of  millions,  and  there  is  but 
one  other  grant  so  enormous  in  the  whole  history  of  the  Republic. 
There  is  no  just  reason  why  there  should  not  be,  on  the  part  of  this 
great  corporation  and  all  others,  complete  submission  to  constitutional 
law.  I  would  not  allow  any  high  merit  on  their  part,  or  high  per- 
sonal esteem  on  mine,  to  relieve  them  from  the  equal  application  of 
the  law,  or  from  the  common  burden  of   taxation.      I  would  strictly 


Revenue  and  Taxation.  10 

and  striiigputly  enforce  on  all  alike  tlic  system   of   taxation   jn-ovided 
in  the  Constitution. 

THEY  WILL  FLEE  BKEORE  TAXATION. 

Said  a  gentlemen  on  this  floor,  if  you  tax  tlie  stock  of  companies, 
thev  will  leave  the  .State;  tliey  will  not  submit  to  taxation.  8onie 
capitalists  have  aln-aily  left  the  State  and  gone  to  ('hicago  and  New 
York.  Does  any  one  think  that  they  will  esca})e  taxation  l>y  going  to 
the  City  of  Chicago,  so  lecently  laid  in  ruins  by  the  gi*eat  iires?  And 
in  a  State  where  "all  moneys,  credits,  bonds,  stocks,  and  other  instru- 
ments, and  th(^  shares  of  stock"  are  taxed,  and  in  the  case  of  bank.s, 
both  against  the  bank  and  against  the  shareholder]  Will  they  get 
relief  by  going  to  a  city  that  has  taxed  these  worthless  mining  stocks 
at  their  ])retended  jiar  value?  What  gratilication  or  especial  j)leasure 
our  capitalists  may  tind  in  going  t^  the  h(jme  of  Tweed,  where  he 
has  built  up  colossal  debts  for  them  to  pay,  I  cannot  conceive.  When 
they  learn  that  notes,  bonds,  and  .stocks  are  taxed;  and  that  the 
liberal  deductions  made  in  Bill  -tO-l  are  not  made  in  New  York,  it 
may  cool  and  refresh  the  gentlemen  who  seek  relief  in  (<ther  jiurts 
from  taxation  to  which  they  have  been  strangers  here. 

The  section  in  the  New  York  law  affecting  deduction  from  the 
value  of  the  capital  stock  reads  as  follows: 

"The  term  personal  estate  and  personal  property  shall  be  construed 
to  include  such  portion  of  the  capital  of  incorporated  companies  liable 
to  taxation  on  their  capital  as  shall  not  be  invested  in  real  e.state." 
Further:  "The  owners  of  stock  in  any  incorporated  company 
liable  to  taxation  on  its  ca})ital  shall  lujt  be  taxed  as  an  indi\  idual  on 
such  stock.'" 

In  this  State,  by  Bill  No.  404,  we  deduct  from  the  value  of  the 
capital  stock  not  oidy  what  is  invested  in  real  estate,  but  we  go  further 
and  deduct  also  all  jtersonal  |n-o|irrly,  in  aseertaining  the  assessable 
value  of  stock. 

In  Illinois  this  method  of  assessing  stock  is  the  same  provided  l^y 
Bill  404,  and  thev  deduct  from  the  \alue  of  the  stock  the  asses.sed 
value  of  all  tangible  property.  We  go  furthei':  we  deduct  not 
only  tangil)le  j)ro]jertv,  but  intangible  also,  such  as  notes,  bonds, 
and  other  securities.  We  fail  to  discover  any  relief  arising  to  our 
sorely  o])pressed  capitalists  l)y  fleeing  to  the  city  of   Lireat  flres,  great 
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losses,  and  great  taxation ;  or  to  the  city  distiugiushed  for  Tweed's 
great  conquests  and  marvelous  encroachments  on  the  funds  of  the 
City  Treasurer,  (jrotliam  is  greatly  in  need  of  replenishing  her  treas- 
ury to  the  extent  of  one  hundred  and  thirty  millions,  and  our  abused 
capitalists  will  have  a  heai-ty  rei-eption  there;  and  all  of  their  notes, 
bonds,  and  stocks  will  be  carefully  listed  and  thoroughly  taxed  on  their 
arrival. 

SAYS    SOME    WEAK    BROTHER,    CORPORATIONS    WILL    NOT    PAY. 

You  cannot  collect  it  if  a.^r.sessed  again.st  the  company.  Why  notl 
Because  they  will  not  pay  it,  and  you  cannot  enforce  the  assessment, 
.says  the  objector.  We  assess  the  corporation  now  on  all  of  their 
real  and  personal  property.  When  this  assessment  is  made,  no  one 
disputes  the  propriety  or  policy  because  they  will  not  pay.  Under 
the  law  they  are  assessed,  and  by  the  law  that  asses.sment  can  be 
enforced  and  collected.  An  assessment  and  tax  becomes  a  debt  in 
favor  of  the  State  and  against  the  party  assessed,  and  now  we  waste 
no  time  in  suits  and  in  the  law's  delays.  A  few  years  ago,  if  a  party 
owing  a  certain  amount  of  tax  did  not  pay  he  was  sued,  and  a  judg- 
ment was  taken  against  him,  and  an  execution  was  issued,  etc. 
What  reason  is  there  why  we  shall  not  enact  such  a  law  again  if 
they  will  not  pay,  and  first 

SELL    OUT    CORPORATION    EFFECTS, 

And  next  the  stockholders'  eftects  in  like  manner  as  with  other  claims 
against  corporations'?  If  they  decline  to  act  the  honest  ])art,  it  is  not 
difficult  to  make  them  honest.  Should  most  of  these  companies  now 
sucking  the  life  blood  of  community  burst  up  and  beat  an  execu- 
tion by  flight,  our  community  can  rejoice — give  them  a  benediction  as 
they  go. 

THE    IRREVERSIBLE    RULE. 

The  rule  of  taxation  in  the  two  great  States  mentioned,  and  in 
nearly  every  State  in  the  Union  is  in  harmou}  with  our  Constitution. 
The  mandate  to  tax  credits  and  stocks  is  engraven  in  the  Constitution 
in  unmistakable  language.  In  this  respect  our  law  to-day  is  the  same 
that  it  was  before  the  enchanting  wand  of  wealth  produced  its  bitter 
and  rotten  fruit.  Such  was  natui'al  justice  Ijefore  the  dazzling  light 
of  capital  and  corjioi-ations  gleauicd  Ujion  it,  with  its  delusive,  fasci- 
nating, and  bewitching  sorcery.      Remove   the   charms  of  prerijgative 
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and  power,  and  tlip  ineaiiinj?  of  the  words  ".stocks  and  credits"  will 
be  so  simple  and  so  plain  that  even  a  wayfaring  man  would  not  mis- 
take it. 

8(^1  far  as  I  am  concerned  I  have  no  trouble  in  so  construing  that 
language  as  to  tax  all  credits,  all  stocks,  and  all  property.  I  am 
decidedly,  in  favor  of  rolling  back  and  off  the  industries  and  lands 
of  this  State  and  back  on  tht?  bondholders  and  stockholders,  the  great 
burden  of  taxation  that  )jelongs  to  the  latter  classes  to  beai'.  I  came 
here  to  do  a  great  constituti<jnal  duty.  I  promised  the  suffering  men 
and  women  of  my  home,  when  elected,  that  I  would  stand  uj)  for  their 
rights  against  power,  and  wealth,  and  prerogative.  I  am  here  by  my 
voice  and  vote  to  fultill  that  promise.  My  judgment  approves  this 
measure;  and  the  work  done  for  its  accomplishment  is  the  work  of 
my  hand  and  my  heart  as  well  as  of  my  intellect. 

FAILURE    NOW    IS    A    CALAMITY. 

We  cannot  afford  to  fail  in  the  enforcement  of  any  of  these  import- 
ant constitutional  principles  even  temporarily.  There  is  no  safety  if 
one  of  its  great  principles  is  disregarded;  for  this  leads  to  and  jus- 
tifies the  disregard  of  all  of  the  other  provisions.  The  whole  instru- 
ment should  remain  entire,  unsullied,  and  impregnable.  Let  the 
siege  be  once  successful;  let  a  permanent  breach  be  made  in  its  con- 
stitututional  ramparts,  so  as  to  admit  the  enemy  within  the  walls, 
and  we  can  with  lasting  regret  adopt  the  sad  expression  of  the  great 
commoner  and  .statesman  O'Connell  on  the  defeat  of  an  important 

measure — 

Last  year  we  watched  at  its  cradle ; 
Now   we  follow  its  heai'.se. 

MINING    COMPANIES. 

There  are  two  classes  of  mining  companies.  There  is  a  class  of 
meritoi-ious,  well  managed,  and  dividend  paying  mines;  as  this  cla.ss 
do  an  honest  and  legitimate  business,  they  ought  not  to  be  opposed  to 
an  honest  and  legitimate  tax.  The  second  class  are  .stock  gambling 
companies. 

STOCK    (JAMBLIN(;    DENOUNCED. 

1  propose  now  to  consider  those  mining  companies  without  merit, 
without  values,  witlujut  reasonable  expectations  oi'  genuine  character. 
The  mining  stocks  of   the   latter   class   have,  by  the   various   arts   and 
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appliances  of  the  trade,  a  fictitious  and  false  character.  These  com- 
panies conducted  Viy  human  vultures  are  permitted  by  our  laws  to 
organize  and  weai-  the  panoply  of  state  in  the  marts  of  trade,  and  in 
our  great  metropolis  of  wealth,  population,  and  commerce,  and  impose 
their  glittering,  delusive,  and  worthless  stocks  upon  the  trustful  and 
confiding.  They  not  only  establish  their  swindling  companies  under 
all  the  forms  of  law,  but  they  receive  the  protection  of  the  State 
while  carrying  on  their  deceptive,  destructive,  and  nefarious  pursuits. 
By  law  these  stock  jobbers  are  afibrded  the  opportunity  to  enrich 
themselves  at  the  expense  of  the  hopeful,  the  imaginative,  and  the 
confiding.  The  great  majesty  of  the  State  gives  them  security  in 
their  ignoble  pursuits,  and"  why  should  they  not  pay  foi-  these 
privileges,  laws,  and  securities  I  L  might,  with  more  propriety,  ask 
why  the  State  should  not  be  protected  against  these  human  cormorants, 
against  these  parasites  gnawing  at  the  gi'eat  ti'ee  of  social  and  business 
life'/ 

WHAT    PEN    CAN    PICTURE. 

And  what  eloquence  of  tongue  portray  the  dire  result  of  this 
traffic  in  stocks/  What  demoralizing  and  ruinous  efiects  follow  in 
its  train?  What  sudden  expansions  and  sudden  contractions  occur 
by  which  the  unsophisticated  are  ensnared  and  ruined,  and  the  coffers 
of  the  managers  filled]  What  sudden  shocks,  frights,  panics,  and 
depressions  attend  stock  manipulations  and  stock  deals,  followed 
by  widespread  disasters  and  bankruptcies]  See  what  a  havoc  of 
health,  of  comfort,  of  fortune,  and  happiness  succeeds  these  piratical 
stock  deals  and  stock  swindles.  How  many  of  its  pale  and  wan 
victims  daily  present  their  wasted  and  wretched  forms  in  our  streets] 
How  many  premature  grey  hairs  and  premature  graves]  How- 
many  crushed  and  broken  hearts  and  blighted  lives]  How  many 
have  sought  to  hide  their  calamities  and  misfortunes  in  the  intoxi- 
cating and  oblivious  cup,  the  cup  of  death]  How  many  homes 
have  been  visited  with  destitution,  want  and  misery]  How  many 
have  sought  relief  from  intolerable  life  in  the  sad  grave  of  the  suicide] 
All,  all  victims  of  this  accursed  traffic.  The  great  day  of  retribution 
alone  can  reveal  the  woe  and  wretchedness  of  the  hell  of  stock 
gambling.  And  we  are  gravely  asked  not  only  to  tolerate,  but  to 
relax  the  operation  of  the  law,  so  as  to  encourage  this  system  of 
wholesale  robbery  and  destruction.  It  is  proposed  that  those  engaged 
in  legitimate  industry  and  trade   shall   be  taxed,  but  that  the  pirate 
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on  our  commerce  may  practice  liis  illt^gitimate  calliiiL;'  under  the  pro- 
tection of  the  law  without  contril)utiu,u;  to  its  support,  and  without 
sharing  in  its  burdens. 

A    HALT    DEMANDED. 

It  is  full  time  that  the  stock  garni  )lers  should  be  brought  to  a  halt 
in  their  merciless  career  by  the  rigor  of  the  law,  and. if  this  bill  dis- 
covers and  discloses  their  real  vilencss  and  worthlessness,  and  should 
become  a  scourge  and  drive  these  sons  of  Satan  from  their  fastnesses 
down  into  the  gi-eat  sea  whither  their  progenitors  sought  refuge,  its 
passage  will  be  hailed  with  delight,  and  those  who  support  it  will 
receive  the  plaudits  and  Ijenedictions  of  a  grateful  people. 

OUR    GREAT    DUTY. 

The  duty  imposed  on  us  is  to  see  that  the  Constitution  is  fairly 
construed  and  strictly  enforced.  To  Avhom  can  the  people  look  for 
protection  in  case  we  decline  to  fulfill  our  mission  here  I  The  adop- 
tion of  this  Constitution  gave  gi'eat  tranquillity  to  the  State.  The 
great  popular  unrest  Avas  quieted  by  the  anticipation  of  relief  through 
this  Legislature.  Let  us  not  disturb  that  tranquillity,  but  place  it  on 
a  permanent  l)asis.  The  only  protection  of  the  people  against  the 
undue  intiuence  of  encroaching  wealth  and  greedy,  sordid  ]:)ower  with 
their  sleepless  agents,  ever  present  to  deluge  and  ensnare,  is  in  pre- 
serving this  Constitution  intact.  This  Constitution  is  the  people's 
protection,  their  defense  against  arrogance  and  artifice  and  power. 
We  believe  that  the  bill  now  under  consideration,  supported  by  a 
majority  of  the  Committee  of  the  Assembly,  is  in  strict  compliance 
with  the  mandates  of  the  Constitution,  and  that  by  it  the  people's 
rights  will  be  maintained. 

PASS    THIS    (JREAT    MEASURE. 

It  will  restore  contidence.  It  will  revive  industries.  It  will  stimu- 
late commerce.  It  will  cause  money  to  return  to  its  normal  and 
accustomed  channels,  promoting  useful  enterprises.  It  will  bring 
back  prosperity  to  the  whole  State  ITnder  equal  laws  and  equal 
burdens  unity,  peace,  and  brotlicrliood  will  i-eturii.  Let  us  stand  for 
the  right,  for  justice,  and  for  constitutional  law,  and  untold  progress 
and  happiness  will  follow.  How  c-an  we — how  dare  we — go  home 
and   tell    our    constituents    that    we   were    dazzled    by  the    meteoric 
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showers  of  gold,  and  could  not  see,  or  thai  Ave  were  enchanted  by 
power  and  j)rerogative,  and  were  bewildered  and  lost;  or  that  we 
were  magnetized  by  some  unkTK)wn  hand;  that  reason  was  dethroned, 
and  that  we  failed  to  support  the  people's  cause  in  this  their  great 
extremity.  Vengeance  will  surely  come  if  we  disregard  a  plain  duty, 
and  in  all  of  the  walks  of  life,  in  its  long  and  dreary  future,  we  vri]] 
feel  the  scorn  and  contempt  of  those  whose  trusts  have  been  Vtetrayed : 
and  worse  than  all  else,  in  our  secret  heart  we  will  feel  that  it  is 
deserved.  I  do  not  believe  that  the  people  will  be  baffled  and  beaten. 
If  beaten  to-day,  they  will  soon  rise  again  witli  renewed  strength  and 
resolution,  and  through  more  faithful  representatives  rescue  their 
Constitution  from  defeat  and  reproacli.  Under  au}*  and  all  circum- 
stances this  great  and  useful  measure  shall  receive  the  sanction  of  my 
unqualified  approbation  and  support. 
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